Résumé
Ireland in the 18 th century had been deprived of its political, religious, cultural and economic freedom. The Irish Earls had been forced into exile after 1692, land had been confiscated, Catholicism prohibited, access to education and public office denied to non-Anglicans. The court poets, who had lost the patronage of the Gaelic nobility, became hedge schoolmasters, but kept writing and circulating verse of haunting beauty lamenting the disappearance of the old Gaelic Order and urging for political action. In those poems called aislingí 1 , Ireland looked out for a foreign saviour to relieve her from her plight and lamented her state of utter destitution. In 1. he word literally means "vision". It refers to a long tradition in Irish poetry and, in the 18 th century, describes a dream in which the poet has the vision of a supernatural woman symbolizing Ireland, who tells him about her woes under English rule and predicts the coming of a royal saviour to relieve her from her subjection. such a gloomy context, Brian Merriman, a poet, schoolmaster and mathematician from Clare, wrote a long satire in verse in the form of an aisling. Instead of meeting the personification of captive Ireland urging her sons to rebel against the English oppressor, the poet is dragged by a hideous female bailiff to the fairy court of Queen Aoibheall. There he witnesses a confrontation between a young woman and an old man about the rights of Irish women to sex and marriage.
Cúirt an Mheain Oíche has long been considered a social satire about the war of the sexes by allowing the women to have the upper hand in the dispute. This tradition goes back to Aristophanes's Lysistrata (411 BC) or, in Ireland, Domhnall Ó Colmáin's Párliament na mBan, written in1670 or 1697 2 . Using the weakest members of society, namely women or fools, would tone down the severity of the political or social criticism and divert the heavy hand of moral censorship. As a hedge schoolmaster, Merriman belonged to a class whose existence had been marginalized. They were sometimes persecuted by the authorities for spreading knowledge among the peasantry, in the same way as Catholic priests were criminalised by the Penal Laws. However, schoolmasters were also prone to spreading political ideals questioning the authority of the Catholic Church; its hierarchy consistently opposed the teachings of itinerant scholars. Only poetry could grant its author enough leeway to promote freedom of conscience and of expression in politics and morals. The best forum for such tongue-in-cheek activism turns out to be a court of law because any expression of social or political discontent borrows from the language of justice, equity and rights.
The poet's political motivation is clear from its adopted form: using the aisling form is a sure sign that one should go beyond its bawdy and sexually-explicit statements. Cúirt an Mheain Oíche is primarily the indictment of the institution of marriage, supported by a legal system that Merriman calls into question. Its structure can be summarized as follows:
he poet walks at morning in a beautiful countryside scenery (lines 1-30);
He falls asleep and meets a supernatural woman (lines 31-60);
She tells him of the evils alicting Ireland, one of them being the growing number of unmarried women (lines 61-112); She reveals that a fairy court will be in session to deal with this plight and drags the poet there (lines 113-149); he court is in session: a young maid tells the assembly of the sorry fate of unmarried young women in Ireland (lines 150-356);
An old man rebuts these accusations and defends old husbands duped by their younger wives (357-678); 2. Ó Cuiv, Brian (ed.). Párliament na mBan. Dublin, Dublin Institute for Advanced Studies, 1977. he
Subversion of Marriage Law in Brian Merriman's Cúirt an Mheain Oíche
• 55 he maid accuses men, the law and the Church of terrible faults that afect the foundation of marriage (679-924); he fairy Queen decides that all unmarried men over the age of 21 should be punished by the women of Ireland; the poet is seized by a group of angry ladies because he is not married (lines 925-1090);
He suddenly wakes up from his dream (last six lines).
This contribution will examine the various aspects of marriage that contributed to the injustice meted out by women in the poem. Part one will discuss the issues that make the legal subjection of women possible and, more specifically, the roles ascribed to the spouses, land ownership and inheritance, parenthood and the legal status of children as well the absence of sexual rights for women. The second part will consider the manner in which the poem denounces the negative impact of marriage law on Irish society. It contends that it is morally flawed and socially unfair since it contributes to the impoverishment of the women from the landless classes. Finally, we will see that such an indictment of matrimonial structures is conducted from within the Irish society and its old legal structures. This explains why the poem is set inside a court of law that follows the old Brehon 3 proceedings. In that context, the analysis will focus on the procedure used in the mock trial described in the poem (a fairy court presided over by a fairy queen). It will then examine the role of the Irish language as both a poetic and a legal force against unfair laws; thirdly it will study the description of satire as a legal remedy against injustice. In that respect, giving a voice to women corresponds to the rehabilitation of female sexuality and of natural law.
• Marriage as an unfair legal institution
Cúirt an Mheain Oíche was written in 1780 4 , in a period of intense intellectual and political turmoil. And although Brian Merriman was not a star poet among the Anglo-Irish élite, he cannot have been unaware of the changes that were affecting Europe before and after the American Revolution. Indeed hedge schoolmasters would naturally be inclined to get information and propagate it among their students. Thus Merriman, who had never travelled far and wide, adopted liberal ideas when it came to the fate of women within marriage 5 . He reproached matrimonial law with depriving women of equal rights within marriage, especially 3. he word comes from the Irish "breitheamh", which means "judge". consent, liberty and decision-making powers. Thus marriage, as it was understood and experienced, was a legally flawed contract due to women's legal minority, embodied by the legal concepts of "coverture" and "consortium".
Women and legal minority within marriage
The Common Law considers that unmarried individuals change their legal status upon marriage; women, in particular, lose their legal personhood and their rights are transferred to their husband. This doctrine, called "coverture", dates back to medieval Anglo-Norman law and was defined by William Blackstone, a renowned English jurist of the 18 th century, as follows:
By marriage, the husband and wife are one person in law: that is, the very being or legal existence of the woman is suspended during the marriage, or at least is incorporated and consolidated into that of the husband: under whose wing, protection, and cover, she performs everything; and is therefore called in our law-French a feme-covert; is said to be covert-baron, or under the protection and inluence of her husband, her baron, or lord; and her condition during her marriage is called her coverture. Upon this principle, of a union of person in husband and wife, depend almost all the legal rights, duties, and disabilities that either of them acquires by the marriage. I speak not at present of the rights of property, but of such as are merely personal. For this reason, a man cannot grant anything to his wife, or enter into covenant with her: for the grant would be to suppose her separate existence; and to covenant with her, would be only to covenant with himself: and therefore it is also generally true, that all compacts made between husband and wife, when single, are voided by the intermarriage 6 .
The legal paradox was that unmarried plebeian women were allowed to work in domestic or farm service, which helped them to constitute their future dowry 7 . Yet, once married, women ceased to be financially and legally independent, according to English marriage law, especially with the notion of coverture. However, the other consequence of the legal incapacity of wives meant that husbands were responsible for all the past, present and future debts incurred by their spouse. Thus, why would women give up the comfort of financial independence for the legal servitude of married life? Pressure to conform to social norms is one pos- • 57 sible explanation that pervades the poem. This is emphasized in the maid's second speech, in which she makes no secret that her unfortunate friend, a maid that had no personal fortune, accepted the old man's offer out of necessity 8 . But the way the man presented matrimony to her was solely based on material comfort and social status 9 . The quest for matrimony is described as a race among women of marriable age, where appearances as well as family background play no small part in the process. Following an old poetic tradition where the beauty of women is extolled, the maid is reduced to advertising her own looks 10 as well as her clothes 11 . Besides, she has to contend with the scorn of those women who were lucky enough to lure a man into wedlock 12 . Indeed the status of unmarried women was not enviable, because they did not comply with the social norm embodied by matrimony. Marriage was the only option available and the poem emphasizes the plight of single women without the legal protection of men, even if literature had somehow exaggerated it 13 . The fate of these women was to be shunned by the community, which resulted in poverty, abuse and childlessness 14 in old age. Marriage was, therefore, the perfect illustration of the economic law of supply and demand: with it, women secured an acceptable social status and material support in return for sexual intercourse, raising children and domestic service. This state of affairs was expressed in another legal doctrine called "consortium".
According to Common Law, consortium encompasses services performed by a spouse. he Common Law did not recognize a wife's right to services on her husband's part. Because she was viewed as a social and legal inferior, she could not demand that he work for her and, therefore, she had no remedy for loss of sexual relations, afection, or services. he wrongdoer was liable only to the husband directly. A husband was considered to have sufered tangible damages for injury to his wife and, initially, had the sole right to bring an action for loss of consortium. he loss of services that had to be asserted included his wife's general usefulness, household services such as cooking and cleaning, industry, and frugality. Eventually, the assumption evolved that a man sufered these impairments upon injury to his wife, and damages were recoverable by him for any period in which he was divested of sex, In the poem, the old man deplores his young wife's deceitful attitude and adultery because she was already pregnant when she married him, a claim that could have been vindicated by a court of law. However, the young woman who complains that she had been deprived of sexual pleasure by her ageing husband's impotence would not have had any legal ground to complain at Common Law. The fact that she never experienced sexual pleasure, as she claimed was her right 16 , could not grant her any legal relief.
Men were thus in a stronger position than women: they could select their future partner on stricter criteria, family background, wealth and reputation being the most important of all, as the old man's speech clearly shows 17 . Another reason, put forward by the old husband, for postponing marriage had a lot to do with the cost of the ceremony and of supporting a family 18 when no reward could be gained. Besides, one consequence of the legal incapacity of wives meant that husbands were responsible for all the past, present and future debts incurred by their spouse. But financial incentive for the less wealthy party to marry into money was not the sole prerogative of women: the maid complains of young men marrying much older women for their wealth 19 . Thus as a contract, marriage was too onesided to be endorsed by any rational party. Besides, the issue of consent, which is still a legal requirement for the celebration of either civil or church marriage, is largely exposed as a legal fiction. The poem describes at length how women are led to agree to unattractive conjugal ties. In a very Rousseauistic way, the poem criticizes the power of money that corrupts the institution of marriage by dissociating material comfort from natural instincts like sex and maternity 20 . For the maid, marriage should celebrate nature's triumph and fulfil women's natural individual rights. This is evidenced by the resort to words like "ceart" (right) and "dual" (natural, proper), which merge the lexical fields of law and nature and give precedence to the latter. But inequality within marriage is not limited to the status of spouses; it also affects notions like parenthood and the differential treatment of legitimate children and those born out-of-wedlock. • 59
The status of children within marriage law
Another thorny issue in marriage concerned the legitimacy of children. The old man does not only vilify women's promiscuous nature, but the manner in which they manage to dupe an older, richer man into becoming the legal father of their offsprings conceived out of wedlock 21 . The law turns against husbands as their status obliges them to act as fathers to other men's children under the doctrine of legal parenthood. Women collectively contribute to bringing about this situation by inventing all sorts of lies to make the husband believe he is the real father. The purpose of matrimony, which was meant to create a family and beget children who would perpetuate the genetic lineage of a man and the transmission of his property, is contradicted by the real-life experience of adultery. One cannot doubt who the mother of a child is, but fathers are always putative. Paternity is a legal construct that is belied by the tricks of nature: indeed, many stories were propagated in order to deter women and men from having adulterous intercourse. One of them maintained that children born in such circumstances would be unhealthy, handicapped and would not live long. However, the old man's speech testifies to the robustness and health of love-children 22 . Common Law had no other means of dealing with adulterine children other than ignoring their existence, unlike the old Brehon Law which gave a status to all children: according to it, no child was barred from inheritance and child maintenance 23 . Besides, monogamy was not an obligation, and early Irish law tracts provided for every kind of person, who would find their place within the social structure. But the legal importance of legitimate children in the eye of the Common Law had important consequences regarding the inheritance of land and support rights for mother and child.
Marriage and land ownership issues
The ownership of land had always been a crucial and sensitive issue in England, and the passing of the Penal Laws in Ireland contributed to its legal importance. The entire system of inheritance privileged the eldest son (male primogeniture) and prevented land from passing into the hands of a woman. This privileged status of certain male heirs was strengthened by the legal concept of "entailment". It meant that the landowner could will his real estate to one of his sons; the aim was to bar daughters or children from a subsequent marriage from inheritance which was symbolically the owner of a land that could grant titles and privileges. In Ireland, there were further restrictions on land succession that stemmed from the Penal Laws:
Catholics could neither teach their children nor send them abroad; persons of property could not enter into mixed marriages; Catholic property was inherited equally among the sons unless one was a Protestant, in which case he received all; a Catholic could not inherit property if there was any Protestant heir; a Catholic could not possess arms or a horse worth more than £5; Catholics could not hold leases for more than 31 years, and they could not make a proit greater than a third of their rent. he hierarchy of the Catholic Church was banished or suppressed, and Catholics could not hold seats in the Irish Parliament (1692), hold public oice, vote (1727), or practice law. Cases against Catholics were tried without juries, and bounties were given to informers against them 25 .
Although the poem does not directly raise this issue, it alludes to the unequal treatment of persons of different denominations sanctioned by the law. Protestantism is associated with Anglicanism; the Church of Ireland has shaped the institution of marriage and the old man proposes to abolish matrimony altogether and let nature take its course. This would remove social barriers that confined marriage matches within the limits of social classes and contribute to the breeding of strong children that would give new vigour to the Irish race, while removing the burden of child support from ageing legal fathers 26 . One consequence would be to do away with the current hypocrisy of the law, whose purpose turned out not to promote anyone's happiness. The old man's grudge against marriage and women is not only based on the latter's propensity to squander money, but also on their natural tendency to cheat on their husbands and get pregnant as a result. He sees a contradiction between the law of the Church that prohibits adultery and divorce at the same time. This had always been the policy of the Catholic Church, but, strangely enough, this point of view had been adopted by the Anglican Church as well. Contrary to other Protestant denominations that allowed divorce, who cannot repudiate their unfaithful wives. This explains why the old man calls for the abolition of marriage all the more so as divorce had already been advocated by Milton in his tracts on the subject published in 1643-45 30 . But marriage is neither limited to a sacrament nor to a legal concept. It is also a social construct that had long-lasting effects on the fabric of Irish society in the 18 th century.
• Marriage law as social hypocrisy and a source of immorality What characterizes the attitudes of the old man and the maid at the Midnight Court is their discontent about the state of affairs brought by matrimonial laws. The old man complains of women's frivolous conduct; according to him their only objective is to lure weak old men into marriage; this leads to unjustified paternity as well as to disproportionate expenditures. As to the maid, she deplores that the present state of the law only encourages immoral conduct. She maintains that her impotent old husband has forced her to commit the sin of adultery 31 , which sharply contrasts the words of the Apostle Paul who chastises adultery but extols marriage 32 . She contends that the plight of unmarried women made them easy preys for men without scruples. In her quest for a husband, the maid tries hard to charm the men she meets, in the hope that one may respond to her beauty and good manners. She tells of her heart-breaking experiences 33 simply because she had been promised marriage by men who only thought of using her.
the laws of either church or realm must be declared null (and it was under this provision that Henry had his marriage to Catherine of Aragon declared null), but if a marriage was lawfully made according to the ordinance of God, it could not be dissolved during the lives of the spouses" [http://theologicalstudies.org.uk/article_di- 
The ambiguous role of the Anglican institution
But one institution was at the origin of the confusion, and this was the Church of Ireland. There was clearly a conflict between law and everyday practice that could turn marriage to a dishonest man's advantage. Indeed English law accepted two sorts of valid marriages, depending on which jurisdiction heard the case. For ecclesiastical courts under the authority of the Anglican Church, a marriage was valid if both betrothed had publicly exchanged vows to take each other as spouses before an Anglican minister , among others, strongly opposed the toleration of secret marriages, which were celebrated between eloping lovers and poor people. He compared such a practice to legalised prostitution until it was abolished by the Marriage Act in 1753, but the practice itself may well have survived for a while. At least it may have encouraged sex before marriage, which was sometimes considered the quickest path to a hasty ceremony. On the other hand, Common Law courts imposed the publicity of marriage for it to be valid and enforceable, especially when property, widows' rights and inheritance were at stake. This necessitated the publication of banns and a solemn ceremony in open church where the banns were proclaimed three Sundays in a row. Such a path was preferred by wealthy middle-class families and the landed gentry. In Ireland, due to the strict control of land ownership and the legal limitations put on Catholics to own land and transfer real property to their heirs, legislation 37 made the publication of banns and the obtaining of a licence by an Anglican minister or bishop compulsory 38 . Legislation likewise prohibited inter-religious marriage, at least in theory. But there were many ways to circumvent the law. Secret marriages were valid in the eyes of the Anglican Church until 1753 only insofar as both betrothed gave their full and enlightened consent to their marriage vows when the ceremony was performed. • 63 ter or bishop enabled those who did not conform to social or legal criteria to get married 39 . This could include pregnant brides, soldiers on leave from the Army or Navy, when the parties greatly differed in age or social standing, those who did not secure permission from their parents or guardians or those who differed in faith. The maid deplores the practice of marrying into money, which sometimes meant that the spouses were of a different denomination. This included the marriage of Catholics and Protestants 40 in Ireland, a practice known as hypergamy, or "marrying up". Although it was not widespread, this custom usually involved a Church of Ireland man marrying a Catholic woman of lower social extraction:
Hypergamy is the observed efect whereby for evolutionary reasons and social pressure women tend to marry men of a higher status and rarely lower. his custom existed in a society where class division was largely drawn along ethnic and religious boundaries. he Church of Ireland Anglo-Irish Protestants were the elite and Irish Catholics were largely landless peasants. From 1559 the Penal Laws were an evolving series of statutes that in various periods barred Catholics from voting, serving in Parliament or the legal profession, possession of irearms or a decent horse and banned mixed marriages. he Penal Laws sought to disinherit the Catholic population of land and encourage conversion to the Church of Ireland. Religion was both the marker and maker of class. As the Penal Laws favoured Protestant landownership, a family unit consisting of Protestant men and Catholic women ensured the land would stay in the family, whilst the reverse would certainly result in the loss of land and access to elite institutions 41 .
One way of attenuating the social stigma of such marriages was to diversify the religious education of children born from such unions: generally boys would follow their father's religion while the daughters would take their mother's. One well-known example is that of philosopher Edmund Burke . In her opinion, this is evidence that the true purpose of religious marriage has been diverted. Her argument is that this state of affairs runs counter to the law of God proclaiming that marriage was the sanctification of family and children 44 . Church law, whether Catholic or Anglican, is based on the doctrine of natural law (jus naturalis), according to which "certain rights or values are inherent by virtue of human nature, and universally cognizable through human reason. Historically, natural law refers to the use of reason to analyze both social and personal human nature to deduce binding rules of moral behaviour 45 ". Evidently for the maid, marrying for financial reasons a much older man or woman violates natural law because it will exclude sexual pleasure and children. The maid's speech exposes the paradox of a law that does not take morality and human nature into consideration while diverging from its stated purposes of strengthening law and morality. This leads us to the second target of the maid's fierce criticism, the position of the Catholic Church on the celibacy of priests and its attitude to women for the same reasons.
The Catholic Church and the celibacy of priests
Women have long been considered with mixed feeling by the Early Church. They were the source of Man's Fall from Paradise, as shown by some misogynist quotes from the Church Fathers 46 . In Ireland, Brehon Law never treated women and men as his biography of Burke, O'Brien profers the evidence of Conformity Rolls to suggest that his father converted from Catholicism to the Church of Ireland in order to continue practising as a lawyer. He argues that Burke's father belonged to the established Catholic gentry and his nominal conversion allowed him and his sons to avoid the Penal Laws. Whether Burke's father converted does not undermine the centrality of the contention, that the custom existed and was a pragmatic compromise that allowed couples and families to co-exist whilst having diferent religious beliefs." Ibid., p. 2. • 65 equals 47 , but it is safe to say that women were not completely absent from the public sphere in terms of access to law, professions and property ownership 48 . But, from the onset, the Church had sought to keep women away from spiritual debates, unless they were strictly controlled by its hierarchy. This was largely due to the creation of a wholly negative "female nature", whose purpose was to distract men from their spiritual goals; the depreciation of female values was largely based on the concept of folly ("baoise") attributed to women to deny them intelligence, spirituality and a sense of responsibility 49 . In the poem, the maid highlights the long tradition of clerical distrust of women, while lamenting the persecution of the Catholic clergy by the authorities under the Penal Laws 50 . But she also stresses that the actions of priests were not always in keeping with the official instructions from Rome. She attributes clerical misogyny to the frigidity of some 51 , and not to a theological argument. She also denounces the hypocrisy of others who use their social status to help themselves to earthly pleasures 52 , which cannot fool women 53 . The maid draws a parallel between the priests' sexual prowess and their generosity and altruism: these priests embody the love for a God-given life, as opposed to those who turn to death and desolation. The Church's imposition of celibacy has a twofold, negative consequence: first, priests are confronted with a contradiction in terms if they promote abstinence and chastity while enjoying secret trysts with married women. Secondly, by doing so, they doubly violate the sanctity of marriage by enticing women to commit adultery and inpregnating them 54 . The maid's last argument is more concerned with theological references: the Bible enjoins man and woman to procreate, Saint Paul reaffirms the sanctity of marriage and condemns adultery. Moreover, Jesus was born of Mary, who was also a married woman achievement for humanity, and so, any attempt to revile women is to defy the law of God, according to the maid's final syllogism. But this would only contribute to the social, economic and political demise of Ireland should clerical celibacy and hypergamy continue to prosper. They are against nature and subvert of the principles of marriage and matrimonial law, and the poem proceeds to formulare their judicial indictment by an all-Irish, all-female court of law.
• The judicial redress brought by the fairy court
The fairy court described in the poem is a response to the plaintiffs' discontent with a marriage law that had been gradually subverted from inside the institutions of the Church and by the Common Law. Merriman borrows many of its features from the Brehon courts and laws that were operating in Ireland prior to the English conquest. These courts survived until the end of the 17 th century in competition with the British court system. Records show that their influence was still great in 1612 and their records were read notably in matters of land boundaries 56 . Such an antiquated court system nevertheless inspired the Dáil courts of the Irish Republic during the War of Independence 57 . Even though Merriman was no lawyer, he may have retained some knowledge of the proceedings, the layout of the courtroom and key legal concepts, like many other hedge schoolmasters 58 . The poem is thus loosely inspired by Brehon law and it may be that Merriman used it as a pretext to satirize a social situation he wished to reform. Comic relief plays no small part in conveying those ideas to the largely rural audience that would learn the verses and propagate them across Munster. One essential feature of the poem is that it describes a secret court session and a rather unusual one. Proceedings do not follow the habitual legal course of action, they are held at night by an all-female court personnel. The language of the court is Irish and, while it was banned from official life in Ireland, it turns out to be an essential ingredient to satire, the legal remedy granted by the court.
Time, place and proceedings
The supernatural court hearing takes place at night somewhere in a hidden mound in the Clare countryside 59 . This is how most medieval texts describe the • 67 encounter between a human and creatures from the Otherworld: the court is presided over by Aoibheall, a Fairy Queen. As such, she renders supernatural justice to all those that believe in her existence. Besides, the nature of the legal dispute seems unrealistic and typical of the topsey-turveydom of dreams where women win their case against men and the law. Midnight is rife with otherworldly stories in which normal values are completely reversed. Aoibheall acts as a travelling judge, setting up her court in various locations whenever a serious offence against justice has been committed. She also recalls the royal figure of Ireland as depicted in the aislingi but, contrary to the pitiful image she gives in those poems, she is featured as a warrior-queen and a dreaded judge. She is praised as a royal commander and a seer 60 but this is not in line with the old Brehon tradition, since women could not be professional judges. This indicates that the court is not a real one, along with the secrecy surrounding its proceedings. The courtroom is situated in an unchartered territory or another dimension as the poet and the bailiff enter a large room. This is reminiscent of Irish myths in which the story takes place in the Otherworld of the Síd located underground near a mountain, a river or a stream 61 . The room is not described in detail but it seems aristocratic and richly decorated. The only areas that are mentioned are the bench with the throne on which the fairy judge sits 62 and the witnesses stand 63 . Unlike a real Brethon courtroom 64 , very little is said about the layout, as though only the most essential elements suffice to give the whole fairy court a slightly legal appearance. But this is not the only characteristic of the Midnight Court that differs from the Brehon court proceedings. Both plaintiffs, the old man and the maid, expose their complaints and grievances themselves, whereas Brehon law required litigants to choose a skilled advocate to represent them and bring their witnesses and sureties 65 . And while strict adherence to procedure was considered the key to a successful case, the self-represented plaintiffs mention the opinions of friends and acquaintances but this is only hearsay 66 . Nevertheless, the hearing follows a well-established pattern among Brehons. Each case began with the tacrae, or exposition of the facts; this corresponds to the maid's first speech 67 . This was followed by the freacrae, or counter-pleading, during which each party rebuts each other's arguments, . Yet if the judicial pattern is more or less respected, there is a paradox between the civil nature of the case and the punishment. Brehon courts did rarely hand down sentences involving death, corporal punishment or even imprisonment; their rulings dealt with the payment of damages to the aggrieved party, and these were calculated according to the social rank of the parties symbolized by their "honour price 71 ". Obviously the maid does not seem to be on equal footing with the old man, so it becomes clear that the aim of the poem is to satirize a social phenomenon and put it to rights.
The judicial role of satire, language and female symbolism
The poem openly criticizes the corruption of the law and of the lawyers. The old man in the poem is wealthy and owns land 72 , and he has easy access to the court thanks to his acquaintances in the legal spheres 73 . For most people, dealing with the law was an indirect process, mostly because they could not speak English and were not educated enough to understand its arcanes. Many initial pleas were drawn up by hedge schoolmasters who received fees for drafting legal documents 74 . But the poem reproaches the lawyers for being disingenuous and inclined to receive bribes 75 . By contrast, the fairy court seems more democratic because it does not distinguish between rich and poor, aristocrats or commoners 71. "he measure of a person's status was known as his 'honour price' /lóg n-enech, the literal translation of which is 'the price of his face'. Brehon law prohibited a person from entering into a legal contract for an amount which exceeded his honour price and he could not go surely for a greater amount either. he honour price was also important in ascertaining the punishment attached to major crimes; a serious ofence which was committed against a person of high rank demanded a greater punishment than the same ofence committed against a person of lower rank. Rank was also hugely important when it came to the law of evidence, with the oath of a high ranking person automatically outweighing that of a lower ranking person". Noelle Higgins, "he Lost Le- • 69 discussed among the landed gentry, and women were not simply passive observers but actively engaged, behind the scene, sin the debates of the day 78 . However, truthful testimonies were of paramount importance to the fairy court. This may refer to the disaster brought to society and to the land when false oaths were taken in early Irish texts, where war and desolation were caused by the breaking of a pledge or a prohibition 79 . In the poem, the old man seems to have acted legally but against the laws of nature because he has deceived a young maid into marrying for money while depriving her of her right to have sex and children. In a way, the old man and the maid epitomize the unenviable situation of Irish peasants in the 18 th century, whose fertility represented a great potential for economic wealth. But their poverty and the absence of adequate policies from the landed gentry or from the British government could only cause Ireland to remain politically and economically marginal 80 . The only way to restore the truth about the perversion of the natural order brought about by social, economic and misogynist constraints was for the poet to adopt a frank and colourful language in the guise of satire.
Satire was not simply a literary amusement in a society that was attached to its folk tradition. Apart from retaining a strong belief in the fairy world, Irish people have attributed special powers to poets since pre-Christian times. Although medieval texts distinguish poets (fili) from jurists (brithem), other sources show that their competences overlapped 81 . Moreover, ancient poets shared with druids the capacity to use magic as a protection and a weapon against enemies: fili were also seers and had access to spells enabling them to foresee the future 82 . One very efficient way of defeating an enemy was to satirize him, a practice that survived well into Irish poetry of the 17 th to the 19 th century 83 . Poets had the power to "rhyme someone to death", so formidable was their speech, or to cause blemishes to appear on their victims' face or body. Under the Penal Laws, poets were still feared for the venom they could put in their satires, which could bring mockery, dishonour and ostracism on their targets. The reasons for these satires to be composed are a mixture of personal rancour, religious or political arguments. The most common instances concerned turncoat priests, Protestant ministers, lewd wives, arrogant or miserly priests, English landlords, bailiffs and lawyers 84 . From a more political perspective, the performative nature of poetic language enables it to challenge the dominant status of English in public life.
In Cúirt an Mheain Oíche, satire operates at two levels in the narrative: in the story itself, where the bailiff and the maid launch the most violent diatribes against the injustice imposed on Ireland and her women; likewise, the whole poem is a satire composed by Merriman, who uses his characters to voice his criticism against both men and women. Most of all, resorting to laughter and ridicule facilitates the expression of frustrations that would otherwise have been hushed up 85 . More importantly, it describes the way in which female characters could bring about such havoc without being perceived as a threat. In the poem, the narrator nearly gets lynched by a mob of irate women who reproach him for not being married, and Aoibheall clearly gives them the power to destroy all male offenders, something that may be perceived as extra-judicial retribution, like its modern version of "naming and shaming". These women are mad, angry and bawdy in their vindication of the law of nature; women are, in a comic way, presented as the champions of Ireland, those who will save her from despair and desolation because they embody fertility 86 . This leads us now to consider the importance of sexually explicit language in the poem. If satire has a legal role to play, sexuality pervades the poem, sometimes in very crude terms. Women are associated with nature, as the maid clearly states that only death and pregnancy could quell women's sexual drive 87 . This suggests that it should be given a lot of consideration from a legal point of view. Ancient Irish law did not give much credit to female testimonies except in sexual matters; one cause for the invalidation of marriage was the incapacity for a man to consummate it due to age or physical defects 88 . • 71 the maid's sexual frustration and attempts at reviving her old husband's vigour can thus be considered as a valid witness statement, and not only as a comic element 89 . It proves that nature should be the measuring rod when it comes to marriage and the law. By not taking this into account, men have brought sin into the world by enacting laws that purport to control women's sexuality. When fertility is attacked by the law, it means that the world order is turned upside down. Yet, can the poem be considered as a proto-feminist pamphlet?
Aoibheall's verdict is the fairy court's legal response to the chaos that reigns across Munster due to a dearth in marriages 90 . The decision is both a ruling and a statute 91 , solemnized by the presence of the bailiff and of the court recorder who officializes the date by which the decision becomes law. Aoibheal finds for the maid and debars the old man from getting any legal remedy. Her decree makes marriage a legal obligation for any man reaching the age of twenty-one, except for priests. Those who would not comply with the decision would be severely punished by the women. The latter may even decide what kind of corporal punishment they would inflict on old rakes, adulterers, boastful men or effeminate ones. This certainly rings like a revenge for the women of Ireland, but the judgement is so extreme that it tones down the overall defence of women's rights. That is why Cúirt an Mhean-Oíche can also be seen as a political pamphlet in disguise, and references to Brehon Law contribute to the discredit of Common Law as it operates in Ireland.
To conclude, one may say that Cúirt an Mheain Oíche is a perfect blend of literary tradition, social and political satire. It represents the revenge of the "hidden Ireland" that Corkery spoke of, which encompasses a people, a language and a culture that had been stripped of its pedestal and despised as Ireland lost its sovereignty. The workings of the court are the perfect expression of anger and frustration at a desperate state of affairs coupled with bleak prospects for the future. Women's bodies, desires and social conditions contribute to the seriousness of the criticism while toning down its edge. Indeed female symbolism is omnipresent in Irish poetry and is used for all sorts of reasons. It may idealise womanhood or revile women so as to justify their subjection. It may also expose problems that would normally be kept secret or underline the gravity of the political, economic 89 . Lines 721-730, the maid speciies that women are entitled to have sex twice per night. his seemingly ravenous sexual appetite appears to represent a natural desire that will beget children that should be accepted by law. Patrick C. Power writes that "he dilemma of a man with regards to the paternity of a child is well and enigmatically expressed by some old Gaelic poet and is quoted by the and moral situation of the country. This might explain why women, who have no real role to play, take it upon themselves to redress an otherwise desperate state of affairs. But, more importantly, the court that gathers at midnight, when reasonable people are asleep, the court that summons wild characters to its hearing is a court of poetry. It is a late survival of a once-flourishing tradition, a meeting where the best poets would recite their latest verse and compete fiercely against each other for the title of ollamh, or "chief poet". It may also be seen as the model for the Dáil courts of the early 20 th century. Where law and poetry converge is not only in the way poets and lawyers use speech to bring about the emergence of truth, but rather in their adversarial nature. And Brian Merriman, of whom very little is actually known, may well have won his case against legal injustice and the poetic contest of the period.
